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Oversi~t Session on Developmental Auuroval Issues – Moderately Priced
Dwelli;g Units and Other Iss;es ‘‘

h early September, Committee Chair Silverman announced that the Planning,
Housing, and Economic Development Committee will conduct biweekly oversight
sessions through the fall on actions Park and Planning takes to identify and improve
implementation and enforcement of approved residential projects throughout
Montgomery County. This is the second of those biweekly Committee Oversi@t
sessions.

The following representatives horn Park and Planning, the Department of
Housing and Community Affairs (DHCA), and the Department of Permitting Services
(DPS) are expected to brief the Committee:

Derick Berlage, Planning Board Chairman
Charles Loehr, Director, Department of Park and Planning
William Mooney, Deputy Director, Department of Park and Planning
Rose fiasnow, Chiefl Development Review Division, Department of Park and

Planning
Sharon Suarez, Housing Coordinator, Dcp*ent of Park and Planning
Elizabeth Davison, Director, Dcp~ent of Housing and Community Affairs
Joe Glloley, Chief, Housing and Code Enforcement Division
Chris Anderson, Manager, Single-family Pro~ams
Reginald Jetter, Chief, Division of Casework Management, DPS

I. Moderately Priced Dwelling Unit Program -- Development Staging

The purpose of this discussion is to understand how the development process
relates to the Moderately Price Dwelling Unit ~PDU) program. The Department of
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Park and Planning (see O 1-3), the Department of Housing and Community Affairs
(DHCA), and the Department of Permitting Services @PS) (see O 4-5) provided
information about their respective roles in the MPDU development process.

The major topics for discussion are:
● With agency determines how many ~DUs will be built and where they

will be located?
● ~ich agency determines the phasing of MPDU construction?
● ~ich agency(s) enforce these decisions?
. How are modifications to a subdivision that affect the MPDUS handled?

The departments report that decisions about the number and locations of MPDUs
are determined during the site plan process at Park and Planning. If no site plan is
required, the number of MPDUS is determined during preliminary plan review. Site plans
are required in ahnost all instances. Men they are not, units in the subdivision,
including MPDUS, are usually all of one type – all single-family detached or all
apartments.

h the past, it was the responsibility of the applicant to take the approved
development plan to DHCA so that au MPDU Agreement to Build could be reached. The
departments recently agreed that Park and Planning will transmit approved development
plans to DHCA for this purpose, and DHCA will contact the developer. For examples of
MPDU Agreements, see 06-20. The phasing plans are on @ 1laud O 18.

Enforcement has been the joint responsibility of Park and Planning and DPS, both
of which sign off on building permits. DHCA verified that units were being built when
developers came into arrange to offer their units. k the fiture, the agencies have agreed
that the developers will be required to submit a monthly report of MPDUS and market
rate units built and that DPS will also issue a monthly report.

Finally, the departments a~eed that Park and Planning will notify DHCA of any
changes to development plans in projects with MPDUS. DHCA will see that any
necessary modifications are made to the MPDU Agreement to Build. The Agreement will
be attached to the first building permit application in a subdivision and the developer
must certify that the Agreement has been executed as they apply for additional permits.

II. MPDU Follow-up Issues

As part of the September 19’hdiscussion of MPDU regulation 13- 05~, the
PHED Committee requested additional information about a number of subjects related to
the MPDU program. The Committee asked for a more detailed description of the lottery
system used to allocate new MPDUS and the priority point system that determines an
applicant’s eligibility for inclusion in a lottery. Members asked particularly about the
length of time households t~ically remain on the waiting list for an MPDU. The
Committee also asked for further information on the distribution of ~DU household



incomes. DHCA has provided this information for Committee consideration (see@ 21-
23).

DHCA reports that the lottery system is generally well accepted and easy to
administer. The Department’s records show that as of June 30,2005 all applicants with
five points had been selected for, at least, one lottery. AUapplicant with five points is one
who lives and works in Montgomery County and bas been on the waiting list at least
three years. Drawings later in the summer included applicmts with four points and even
those with three in some cases.

The Department also provided a table showing the distribution of incomes among
households that purchased MPDUS in 2003 and 2004. The table shows that abnost half
of these households had incomes between $31,000 and $40,000. Ninety-five percent had
incomes less than $45,000. The Committee asked this question to better understand both
the minimum income standard md the increase in the eligibility standard for MPDU
buyers in 2005 horn 65 percent of median to 70 percent of median household income.
The results show that a wide range of households within the MPDU standards are being
served. They also show that the Department has permitted households with incomes
below the minimum standard to purchase MPDUS when the financial resources were
available.

111.Additional Developmental Approval Oversight Issues

The most recent Biweekly Report is attached on Q 24-31,

At the first biweekly oversight session on September 19, the Committee did not have
time to discuss the status of MNCPPC and DPS review of site plans approved
throughout the County in the last two years. Planning staff will update the Committee
on this item. The chart on @ 30-31 provides a listing of approved site plans that have
been inspected.

Committee members also asked for written information on a number of items. The
information requests are summarized below. The Planning Department has provided
information for this packet for most of the requested information and will provide
information on the remaining requests in the future.

Committee kformation Requests:

1. The current timetable for Planning Board consideration of Clarksburg Town
Center violations and alleged violations. The Planning Board will hold
violation hearings on October 6 and October 25, and a sanction/plan of
compliance hearing on November 3. men the staff report is prepared for those
meetings, a copy should be sent to Committee members, including information on
the number of units covered in the various proceedings.

3



2. Copy of the stop work order for Clarksburg Town Center with information on
what work is and is not allowed to proceed. See 032.

3. Criteria for determination of what constitutes a minor versus major site plan
amendment. See 033.

4. Copies of new procedures as they are codified. For example, which document will
contain the ruling by tie Commission’s counsel that where there is any
discrepancy between a site plan opinion and signature set document, that the
signature set is the controlling document? See Q 34-40 for the Planning Board’s
Rules of Procedure.

5. A description of the scope and timeframe for the Request for Proposal for
consultant assistance to review and make recommendations regarding the
development review and enforcement processes at the Department of Park and
Planning. See @ 41-46 for a summary of the Scope of Sewices and Evaluation
Criteria.

6. The Department’s organizational chart, including staff members responsible for
the different Clarksburg issues.

F:8ilv-n\FlTZBAM\misc05 UW5MPDU Sm@”g and Development Approval issues PHED 1W305.dw
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1 SENTBY: PARKAPLANNINGDIRECTOR‘S OFFICE;30

~:

Septernk15, 2005 !

TO: Pew Fi~eAd-Bsre, Confidmtid Aide I

I

W foti- is in response 10tb questiom in your Auwst 8 -I,
~, I
:
~.

l.) Wch gonmmti agq determinesthe oumber of WDUs -tied in a ~ven ~
subdivision

m PlsrrniogBo~ ss part of its approval of n pre- plm on site p~ d&es \
the rqtiti mrmberofWDUs. ;.,

/:

2,) Wch go~t agm~ determinesany phasingrqrdrenrents br MDUS? 1$there a \
r~uirement m hw related to pMn& and ifno~ WM po~wieadietste w p~dw r~dern~s? \
Arepwrq . ts iderrtifid on a site ~? How is a pti~ wuir- eofor@? ~ !

How are any ~ests to amend a phas@ @ernerrt Wd? ~.
!



SENT BY: PARK&PLANNINGDIRECTOR‘S OFFICE; 301 495 i 31O; SEP-28-05 4:i5PM;

***

PA

***

me phting ~uiremants for WDUS are not idtifiti on the site plan bw~fie
n~tiation of tie ~DU ~eement titb DHCA does ~t - uti after tie ~te p]m 19 :
approv~ by the PlsnrdtrsBoard. & identifiedabovq tbe ptirrg bent is to be &or&
by the Dep~ of PerrnitiingServius. DHCA would handlemy qum to mend ~pha
rquiremam.

3.) w government %-, ifSny, approves the Imtion of~DLJs? Are Itio& (@
number of~D~ ida on a site phm? ffthey are id~ti on a site p@ who ins~s
and errfoms heir location and at what point h time in the devdopment prows? ~

Tk IAon and number of~DUs are iderrtfied on h site pti approved by t~ ~
P~rrg Board. me Idons are doroed &ou@ ~m~ of tie phasing plan ~!DPS:
and DHC, me ~DU agreemat rqti tk apptimt to protide. a wpy of the final ~ntra~ a
de or lease agreement for wh ~DU to the County.

2/
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DEPARTMENT OF HOUSING AND COMMUNI~ AFFAfRS

Douglm M. Duncan
COun@ keatiue

September 29,2005

TO

FROM :::$E:::::?”t
Depfiettt of Housing mtd Community Affai s
Robert C. Hubbard, Director LC N b~&~&ti~
Department of Permitittg Services

SUB~CT: Responses to MPDU Strrging Questions

Eltiabeth B. Davison
Director

... .

.,.,I

:...1 -
~.\-

Below please find the respmtses to tie questions you asked in your email of September
22,2005 regarding the sbging of ~DUs attd MPDU a~ements. We discfibe the prmess as it etisted
in the psst, as well as new processes we have implemented recently.

DHCA’SRole:

DHCAworks with the developer and Pnrk attd Plmming documents to develop the
MPDU a~eement. This agreement confws the number md location of MPDUS md determines the
precise staging of ~DU @tts@ction.

Previously Unless an alternative agreement is sough~ the A~eement to Build is a
stnndard document with only three unique pieces of information per development the to~l number of
mtits approved, the number of MPDUS reqtthd, rmd a wnstmctimt sehedttle that reflects the staging plan.
The developer compietes the Agreement to Build mrd submits it to DHCA to be exwuted by the D&tor.

New Process: The ageement will be modified to reflect the following additional
information the approved site plan number to allow essier trmklng through the three agencies; the street
addresses mtd ti idetttificstimt numbcra of ach market rate mtit attd MPDU to allow easier tmckittg in
the automated buildtig permit system, attd a mqui~mettt that the developer submit monthly constrttction
reports to DHCA to allow easier oversi~t of the ~DU cmtstictimt.

What happens if the Park and Planning dwumert~ an mndified?

PreviousIv: The developer had to request and execute an amendment or revision to the
Agreement to Build,

New Pruss: Pmk mtd Plmirtg notifies DHCA of any mviaiona to a preliminary plan or
site platr for a project with art ~DU ~ttirement. ~Is mnended agreement must be exeeuted befo~
additional building permits will be issued for tie development.

~L~~tit+,
+~p

~po~ ~:
%Mu+

@
Office of the Dkctor

100 Ma~land Avenue, 4th Floor . Roctille, M~land 20850 . 240f177-3600, TDD 240~-3679, FM 240ff77-36p
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How is the Ag~ment transmitted to DPS?

Previously: The developer was responsible for presenting the document to DPS at the
time the developerapplies for building permits.

New Process: DPS ~quires that the developer sign an addendum to the application for
building permits certi~]ng that the A&ment to Build has been executed. me agreement itself must be
attached to the first application for a building pemrit for a particulw development.

DPS’ Rote

DPS issues building permits b~d on receipt of a signed ~DU agreement. It releases
later building permits when tbe ~DUS called for in the earlier stages have been constructed.

How does DPS determine that additional building permits maybe issued?

Previously me developer was responsible for presenting the document to DPS at the
time the developerapplies for building permits.

New Process: DPS requires that the developer si~ an addendum to the application for
building permits certi~lng fiat the Agreemmt to BuiIdhas been exwutd. me agreement itaeIfmustbe
attached to the first application for a building pemsit for a particular development.

Outstanding qn-tion:

Who inspects and confirms that the ~DUs have been bnilt according to the Agreement?

Previously DPS and P& and Plarmirrgwould sign off on all building ~rmita for both
market rate mits and ~DUs. DHCAwould verify that ~DUs were being built as the developer came
in to sign offering agreements for the ~DUs in the development.

New Pmcess Wch A~ment to Build will ~lude the site plan number of the
development. The a~ment will alw include a complete list of each market rate and each ~DU in a
development by street address and tax account number. This will enable DPS to prepare a monthly report
for each by developmentwith ~DUs showing the total number of permits that have issued for the
market mte mrits ad the ~DUs. br addition, the developer will he ~uired to submit a monthly mprt
on the constictimr progress of the ~DUs in relation to the market rate units.

EBDRCWcja

SWilmhctingWousingMDWdmon\CouncilReporrsWDWly Romanmsponse,dw
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MONTGO~RYCOUNTY,MARYLAND
DEPARTmT OFHOUSfNGAND COMM~TY AFFMRS

100 M~lmd Avenue, 4tb Floor, RockviUe,Mmylmd 20850

~S AG~E~NT dated the 7A day of my
2u, by and beween NVR TNC. . TIk

(hcrcti” Apph~t”) md MONTGOMERY COUNTY, MARmA~, (herein “Comty,’),

WREAS , the Appfimt plmmto comtmct 50 or mom dwelfing mits h tie
subdivision how m ~EUM F~ , located h
Montgome~ Comty, M~lmd md to be ehgible to mc~ve benefits of the optional density
protision tioded by the Zoting Odtice for MontgomeW Comty, M~lmd, Chapter 59, u
mended.

~~AS, the provision of Cbpter 25A of tie Momgome~ COUV Code, 1994, m

mended, requti the a percentage of the total numkr of dweltig mik in a Nsidential

development project be modemtely priced dwelhng ti~ (MPDUS>md

WHEREAS, Tbe CoUty is willing to issue bufidlng petits for the cons~ction of I

dwelling tits mder the terns shted in the Agreement ad pwsmt to the provisiom of Chapter

25A of the Montgome~ Comty Code, 1994 m mended.

NOW, TI~RSFO~, h comidemtion of tie mumal promises, conditions md

obligation provided for hereh, the pmies hemtn wme m foliows:

1, Apphmt agrees to comtmct 73 toti dwelling mits in the subdivisio~

ticluding MPDUS in stiict accordmce Mti the consmction schedde awded hereto md made a

pti hereof u Efiblt A.

t

2. AU lmd owed by the Appticsnt in whole or in pm or which is uder conbact to

the Applicmt in Montgomeg Couty, M~lmd, which is avtilable for rfiidential building

development is shorn on the Statement of Lmd Owed, attached he=to, md made a pti hereof

u Etibit B.

3. The Appficmt shall consmct MFDU s along tith or p~ceding mwket mte

dweUtig wiw in the subdivision, md the Couty a~s tit comphmce titb the com~ction

schedde in Etibh A SW satisfy the MPDU ~ging mqtiement md the provisiom of Section

25A (5) ~) of the Montgome~ Couty Code, 1994 m mended.
@
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4. The Coun~ will issue building permik as requested by the Applicant for _

~E~M FW (Subdivision Nine). Applicmt ackrmwledg= County’s

authori~ to suspend or revoke my or all building or occupancy pcmits issued to Applicmt for

the subdivision mtim to suspend or deny the issuance of dl subsequent permit requests by

Applicmt for this subdivision, mtior tivoke my other of tie enforcement measues authorized

by Section 25A-10 of the Montgome~ County Code, 1994, as mended, md Executive

Re~lations adopted pwsumt thereto, for failure to mmply with tiIs AgreemenL

5. (a) Applicmt must offer ~DUs for sde or rentil in accordmce with the requiren]ent

of Chapter 25A of the Montgome~ County Code, 1994, as amended, md in accotimce tith any

Executive Re~atiom promulgated, or m may be promulgated, in the Mermce of said

Chapter. Appliwt agrees to offer the MPDUSfor sale or rent by completing filly and tmthfilly

tbe Offering A~eemcnt form provided by the Deptient of Housing md Cowunity Affairs.

The Con&act of Sale or the Lewe execuled by App[icmt for tie sde or rental of my MPDU must

contati language ~posing a covenmt ming with the Imd invoking the requi~ments of

chapter 25A. This provision is not to be constiued as grmting the rcntrd option to those

Applicmts who me not ehgible to rent tick MPDUS according to the provisions of Chpter 25A.

(b) Applicmt must, at the time of Conbact of Sale or Renhl Agreement is executed

or otherwise a~eed to, or entered into, by Applicmt, whetier witte” or oral, or at such other

time as maybe requested by the Comty, execute a separate Declaration of Covenmts, m mn

with the lad, subjecting the MPDUS to the requirement of Chapter 25A, MontgomeU County

Code, 1994, m mended.

(c) Th6 Con@ct of Sale, Deed, Le~e md the sepmrrteDeclwation of Covenants

must contti language u contained in Exhibit C attached hereto, and made a pal hereof. ~11

additio~ the duly recorded Deed or executed ~me Agreement must contain specific Iangmge,

in conspicuous form, subjecting the herein refemcd propetiy to the Declaration of Covenants,

which language shall conttin the date of recordation and the Liber md Folio reference of the said

ddy recorded Declwation of Cove”m~.)

(d) The Decimation of Covenmts contained ti Exhibit C must be fully executed by

the Applicmt md mu~ contain the necess~ jwat foI either individual or co~orate signamres,

as the case may be, in such fom as may he reqoired to properly record stid Declaration of

Covenmts mong the Land Records of Montgomew County, Mawlmd. Sid Decluation of

Covenants must be retined to Montgomev Comty for approval, execution and recordation hy

MontgomeV County among the Lmd Rccotis. @
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6. Applicmt,hisagenfi,hein,usigm or successors, hereby imvocably usigns to

Montgome~ Comty, M~lmd, all its righ~titie, iokmst md obligationto etiome the

provisiomof the Dcclmation of Covensnts rcfemd to he~in dtig the tem the Covenmti me

in effec; to institite my proceeding in law or equity for the collection of such sms as maybe in

exc~s of those dlowd hy law, or to enjoin my violation or attempted violation of stid

Covenmts 01the pmtisions of Section 25A of the Montgome~ Comty Code, 1994 u mended.

7. Appficmt mwt protide a mpy of the find Conhact of Sde or Lease A~eement

for each MPDU coveti by the btilding -its ismmdmder the A~ment to the comty, as

well as setiement sheets md such other docments md itiomation as may he reqtimd by

Executive Regulations.

8. me Crmnty shall be entided to enter upon the pmpe~ mtior into the subject uit

or uits for p~oses of inspection at dl remonablc tfies to detcmine complimce with the

Agreement.

9. me number, type, Iomtion md development phases of the MPDUS to be

cons~ctcd by Applicmt me show on the approved preltin~ or site plsn a~ched hereto md

made a pmt herwf es Etiblt D.

10. AwtiverbytheCOmtyofaspecficdefidt mustbeintiting fim theCOmty,

snd shall not beawaiver ofmy other subsequent defdtof stil~or different naw.

11. No ftilue on the pmt of the Couty to exercise , ad no delay in exercising, my

right to remedy pemitted by law m pwsmt to this Agreement wJI operate ss a wtiver thereof

12. Apphcmt may m*e tieten applimtion to the Director of tie Dep~ent of

Houing md Comwity Affairs or desi~ce for a modifimtion of the com~ction schedule set

fmtbonEfibitA,d estibmgtheb misforsuchchge. ~eDirector ordesignee mustreview

the apphcation md de a fial detetination on the request which must be delivered to the

Applicmtwiti tbiidays. Appfimtmay notdep@fiom theschedule set fofion Efibit A

titbout the prior approval of the Dtitor or dmi~ce.
m
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13. Any notices sent porsumt to this Agmrnent must be dehvered in titing to:

Montgomcy County:

Dep~cnt of Howbg md CmnnmnityAfftis

100Wlsnd Avenue, 4th F1mr

Rocti]lle, Ma~iad 20850

ApphwI

WR INC. , TIA RYANHO~S
Attn: Peter Lyons
S55 Quince Orchard Rd. Suit. 280
Gaithersburg, ~ 20878

14. NO member, o~cer or employee of tie CoWty, md no other public official of the

buty till either exemise my fonction or rcaponsibihty titb respect to the subject matter of

this Agreement dwing Ms or her termm,or for one ya Sher@er have my interest, direct or

indirat, in the subject matter of this A~emmt tis section will not be constmed to pmbibIt

sny mch parer from owing m WDU ss a pemoti residence.

15, This A~eement is hinting upon the agents, successors, him md ~signs of the

Apphcmt.

16, The terms of this Agmment will suwive the execution md delive~ of my deeds

rrI lenses, md shall not merge tbercti,

17. Applicsnt agsees to abide by md comply titb all apphmble law snd regtiations

regmd]ng the subject mntter of MS AgmemenLwhether or no! such laws or regdationa ~e

herein specifically enumemted or mfemd to, incltitng those amendments described h

MmrtgomeWCoMly Cmmcil Bill No. 25-88, if applicable, md Applicmt agrees to sign such

docwen~ m may be r~uird to effecwate the titent md pupse of Wls Agleement.

~ W~SS WEWOF, Applimt hss caused these presents to be executed by its

Vice President md its co~omte sed to be ~xed, md does hereby

appoint P,t. r A Ty” .

its tme md latil attomeyirr- fact to achowledge and deliver these presents, md Montgome~

Comty, M~lmd has on the day snd yew hemimbove titten mued these presents to be

signed by Eliabetb B. Davison representing the Deptiment of Housing md Cmmmndty

Affti, mtd does hereby appoint the ssid Elimbetb B. Davison its me md Iafil attomey-in-

kct to achowledge md deliver th=e prescn=. @
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WTNESS MONTGO~Y COUNTY, WRYLAND

BY MbLh
Ehmbc~B. Datiwn. Director
Dep~-ent of Housing md

Comtity Afftirs

STA~ OF MYLAND
COUNTY OF MONTGO~RY

I ~REBY CERHFY that bfore me a Not~ Public h md for the tiomsaid jwisdictio~
p~ODdly appemd

k+w A. L&-
attorney in fact for Appllcmt who is perm ly well bow to me m the pemon rimed as
attorney-h-fact in the afomgo~g tistient, md as attorney-in-fact, m tiorestid execubd md
achowledged the afomgoing imtmment h theme md on betif of Applicrmt, for the US= md
p~oses herein cmrtied.

WTNESS my tid md sed Ms
/&

‘ayof~’

=-E’P+ ~ymNOT Y PU LIC

STATE OF MARYLAND
COUNTY OF MONTGOMERY

I ~~BY CER~Y that before e, a Not~ ublle m md for tie jtisdlction
t

~.

timesdd, pe~onally appwed ~{ I Z A < ~ d- dv’$ *n
aflomey in factfor Montgomery CoWty, M~lmd, who is personalitywell ho~ to me, ad as
attorney-h-fact m sforesdd, md by vtiue of the power vested in hm, executed ad
acknowledged the tioregoing ksment to be tie act md deed of Montgomcv Comty,
M~lmd for the uses ad p~oses bemin contied.
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~BIT A
CONS~UC~ON SCHEDWE

In comptimce with Chaptw 25A of the Montgome~ Couty Code, 1994, as mended,
Applimt aflees tbst tie Utits in ~E~EA FAw (subdivision
rime) will be cons@cted ti accotice with the schedrde indca~d klow. Apphcmt is awwe
tkl this schdule mwt hdimte @t tie ~DUs SN be consmcted along with, or p~c~g,
other dweUkg mits in tis subdivision md hat fuilu tn comply titb this stiedrde may resrdl
ti smpmion or revocation of my btilting pemrit, occupmcy petit or subdivision plm
associated with tie project described hm~ m such other etiorcement mewure authori~ by
Chapter 25A of the Montgomery Cowty Code, 1994, ss mended. me ~DU stagirrg plan
must be comisimt tith the site pIm enfomement ag~mcnt. ~c apph~t must sequence the
cons@ction of the MPDUS so that the mrr~ction of MPDUS~ssonably cohcides titb the
constmction of the uket mk houing. The Imt brrilding built must not contain only MPDUS.

Development No. Of
Phme Mmket

Pncd
Units

1

I

Total Units

Mo. & Yr. Mo. & Yr. Of Nmnber Mo. & Mo, & Yr.
of Comtr. Comt. 2 of Yr. Of Of COnstr.
1/ Sm of COmpIetiOn MPDUS Consti. Completion
Mkt. Price of tiket. * Sw of of MPDUS
uNts Price UtiIs MPDUS

11/00 09/02 14 08/01 12/01

I

1. “Constmction Stti” is defmd m the date on which footings we pawed for the
subjmt tik.

2. “Constmctimr Completion” is defied m Ore&te that find inspcctiom by the
Depment of Petittfig Sewiccs me completd.

*Apphcmts submitting m MPDU a~ement coveting less thm u entti subdivision
must provide the lot md block nmbem for the tits to be com~cted in the phme of the
development cove~d by this agreement. ~ls itiomation should be provided on a sepaate
sheet of paper md auached to the ag~cmcrds m appcndw.

D
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E~IBIT B

STATEH OF LAND OWNED FOR COMPLIANCE WfTH THE
MODERATELY PRfCED HOUSfNG LAW

Pwsumt to title 25-A-5 ~) of the Montgome~ CoUty Code, 1994, as mended,
Appfimt hereby ~vides a fist* which is amched hcrelo u Schedule A, ** describing rdl Imd
owed h whole m h PG or which is mdcr con@actto, the AppficmL h Montgome~ Couty,
M~lmd, which is available for residential development. Applicmt, in considmalion for tie
issumce of Builhg P-it Applimtion No. tilms that

the Ad Schedtie A ticludes d] prope~ as described above for wtich

1. A prelmti~ subdivision plm or development ph ha been filed m for
which a buildlng pemit app~mtion hw been fil~ md

2. Public watm ad sewer till be uti~~~ md

3. The optional zoning provisions of the Modemtely Priced Dwelliug Utit
Law mtior Zoting Ordimce, ae applimble, Micle 25A.

Applicat tifms that the attached Schedule A includes dl such prope~ in Montgomery
Cmmty, M~lrmd md not solely that pmpe~ Mti the subdivisi
Buildkg Pemit Appfimtion.

WTNESS:

/ Y@*

v v

b
d

SUBSCMBED AND SWORN to before me, a No~ Pubfic h md for the StRteof M~lmd,
COWV of MontgomeV, by Appliml(s) this ~ day of flov an.

Myco~Exp%
1

vu

1,.*For my Btilding Pemit Application subxqumt to the irritid appllmtmn subjec: to ti~?
rqukmenw, Appfitit needs ody subtit chmges to the fist of pmpe~ holdngs.

**schcdde A Shall contti idomation statig tie ower’s rime, 10CatiOn md sue of P~els,

subdivisionname,Libermd folinnfmencesoflatestdeeds md P1atBnok references,

***~”~ ~~~. , TIA RY~ HO~S currently has under contract on a lot option
basis thirty-two (32) WDU tonhomes i“ the Cross Creek Club subdivision.

m



MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF HOUSfNG AND CO~ Y AFF~S

100MarylandAvenue,4tbFloor,Rockville,Marylnad20850

AGMEME~ TO BUILD MODERATELY PMCED DWELLNG
UN~S FOR A PERMIT OF 50 OR MOW DWLLWGS

~S AG~E~NT dated the I%8 day of Jatiuary , 20&
by and between Autumn Glen, LLC (herein”
Applicant”) and MONTGOMERY COUNTY, MARYLAND, (herein “County”).

WHE~AS , the Applicant plans to comtict 50 or more dwelling units in the
subdivision known as Gemantomr Station , located in
Montgomery County, Marylmd and to be eligible to receive benefits of the optional demity
provision afforded by the Zoning Ordnance for Montgomery County, Mnrylmd, Chapter 59, as
mrrended.

WHEREAS, tbc provision of Chapter 25A of the Montgomery County Code, 1994, as

ameoded, requires that a percentage of the total number of dwelling units in a residential

development be moderately priced dwelling units (MPDUS); and

W~REAS, The County is willing to issue building pemi~ for the construction of

dwelling units waler tie terns stated in the Agreement and pursuant to the provisions of Chapter

25A of the MontgomeW County Code, 1994, m mended.

NOW, THE~FO~, in consideration of the mutual promises, conditions and

obligations provided for herein, the parties hereto agree m follows:

1. Apphcant agIees to construct 112 total dwelfing uni~ in the subdivision,

including MPDUS in stiict accordance with the cmrstictimr schedule attached hereto md made a

part hereof m Exhibit A, ~‘,

2. All land owned by the Applicant in whole or in part or which is uader contmct to

the Applicant in MontgomeV County, Maryland, which is available for residential building

development as shown on the Stntement of Land Owned, attached hereto, and made a part hereof

as Efiibit B.
t

3. The Apphcant shall constmct MPDUS along with or preceding market rate

dwelling units in the subdivision, and the County agrees that compliance with the construction

schedule in Exhibit A shall satisfy the MPDU staging requirement md the provisions of Section

25A (5) O) of the MontgomeV County Code, 1994 as mended. @



4. The CmnrtYwill issue building permits u requested by the Applicmt for

~tom Station (Subdivision Name). Applicnnt acknowledges County’s

authority to”suspend m revoke my or dl building or occupmcy permits issued to Applimmt for

the subdlvisimr andor to suspend or deny the issuance of all subsequent permit requests by

Apphcant for tils mbalvision, antior invoke any other of the enforcement menxwes authorized

by Section 25A-1 Oof the MOntgomeV County Code, 1994, m amended, end Executive

Relations adopted pwsuant thereto, for failure to comply with ti!s Agreement,

5. (a) Applicant must offer MPDUs”for sale or rental in accordurrce with the requirement

of Chapter 25A of the Mmrtgome~ County Code, 1994, as amended, md in accordmce with my

Executive Regulations promulgated, or as may be promulgated, in the Meronce of said

Chapter. Appfic~t agrees to offer ,tie MPDUS for sale or rent by completing fully nnd tithfulIy

the Offering Agreement form provided by the Deptient of Housing and Community Affairs.

The Contract of Snte or the Leme exicuted by App]icmt for the sale or rental of my MPDU mut

contain hmguage imposing a covenant ming with the land invoking the requirements of

chapter 25A, This provision is not to be constmed m grunting the rental option to those

Appficmts who me not eligible to rent their MPDUS according to the provisions of Chapter 25A,

(b) AppEcat mwt, at the time of Contract of Sale m Rentnl Agreement is executed

or othemise agreed to, or entered into, by Applicnnt, whether titten or omf, or at such other

time os maybe requested by the County, execute a sepnrate Decluratimr of Covennnts, to run

with the lnnd, subjecting tie MPDUS to the requirement of Chapter 25A, Montgome~ County

Code, 1994, as amended.

(c) The Contract of Sale, Dezd, Lzwe and the sepumte Declmatimr of Covenmts

must contain lunguage as contained in Exhibit C attached hereto, und retie a pm hereof, @

add]tion, the duly recorded Deed or executed Le~e Agreement must contain specific Im@age,

in conspicuous form, subjecting the herein refereed propefiy to the Declwatirm of Covennnts,

which lmguage shall contain the date of recordation md the Llber and Folio reference of the said

duly recorded Decimation of Covenmts.)

(d) The Declmtion of Covenmts contained in Extibit Cmustbe fully executedby

the Applicnnt md must contain the necess~ jwat for either individual or cmporate signatwes,

as the cwe may be, in such form as maybe required to properly record said Decimation of

Covenmts mongthe Lmd Records of MontgomeV Coun~, Mmland. Said Declaratimrof

Covennnts must be returned to MontgomeV County for approval, execution nnd recordati?n by

MontgomeV CoWty nmong the Lrmd Records. @I



6. Applicmt,his agents,heirs,assignsor successors,herebyirrevocablyussignsto

MontgomeryCounty,M~hnrd, all its right,title, interestundobligationto enforcethe

provisionsof theDeclwationof Covenmts referred to herein during the term the Covenmts are

.in effect to institute my proceedbrg in law or equity for the collection of such sums m may be in

excess of those allowed by law, or to enjoin rmy violation m attempted violation of stid

Covenmrts or the provisions’of Section 25A of the Montgomery County Code, 1994, as aended,

7. Apphcmrt must provide a copy of the finai Contract of Sde or Lease Agreement

for each MPDU covered by the building permits issued under the Agreement to the county, as

well us settlement sheets md such other docmnents and information u maybe required by

Executive Regulations,

8, The County shall be entitled to enter upon the property and/or into the subject uait

or mrits for purposes of inspection at all reasonable times to determine complimce with the

Agreement,

9. The number, type, location md development phases of the MPDUS to be

constrrrcted by Applicmt ~e shown on the approved prelimina~ or site plm attached hereto and

made a purt hereof us Etibit D,

., 10, A waiver by the County of a specific default must be in writing from the County,

mrd shall not be a wuiver of my other subsequent default of similm or different nature,

11. No failure on the pm of the CO~ty to exercise, mrd no delay in exercising, rmy

right to remedy permitted by law or prrrsut to tils Agreement will operate u a waiver thereof,

12, Applicrmt may make written application to the Director of the Depmtment of

Housing mrd Comrnurrity Affairs or designee for a modification of the cmritictimr schedule set

forth on Exhibit A, describing the basis for such chmge, The Director or designee must review

the application md mke a final determination on the request which must be delivered to the

Applicmt within thirty hys, Applicmt may not deput from the schedule set fotih on Exhibit A

without the prior approval of the Director errdesignee, @



13. Any notices sent pursumt to this Agreement must be delivered in writing to:

Montgomery Comrty:

Depfiment of Homing and Comuaity Affairs

100 M~kmd Avenue, 4tb Floor

Rockville, M~lad 20850

Applicmt Autumn Glen, LLC
5515 Security Lane,
Rockville, Wryland
ATTN: Ray Sobrino,

Suite 550
20852

Executive Vice-Eresident

14, No membr, officer or employee of the Comrty, rmd no other public offlcid of the

County will either exercise my fonction or responsibility with respect to the subject matter of

this Agreement during his or her tenure, or for one year theretier have my interest, director

indirect, in the subject matter of tils Agreement. This section will not be construed to prohibit

my such person from oting arr MPDU as a personal residence,

15, ~Is Agreement is binding upon the agents, successors, heirs mrd resigns of the

Apphcmt.

16. The terms of Wls Agreement will smi~,e the execution and delivery of my deeds

or leases, and shall not merge tierein,

17. Applicmt agrees to abide by md comply with all applicable laws. ~d regulations

regmding the subject matter of this Agreement, whether or not such laws or regrdatioas me

herein specifically enumerated or referred to, including those mendments described in

Montgomery Comty Co~cil Bill No, 25-88, if applicable, md AppEcmt agrees to sign such

documents as maybe required to effectuate the intent md p~ose of this Agreement,

~ WITNESS WHE=OF, Apphcmt hns caused these presents to be executed by its

Sole Member and Manager md its corporate sed to be tilxed, aad does hereby

appoint Paul A. pOtO.

its me md lafil attorney-in-fact to achowledge sad deliver these presents, and Montgomery

Couty, M~lmd ha on the day md yew hereinabove ~itten caused these presents to be signed

by Elimbeth B. Davison representing tie Dep~ent of Hewing md Community Affairs, md

does hereby appoint the said Elizabeth B. Davison its me md Iawfil attorney-in-fact to @

acknowledge md dehver these presents.



.“

.,-..’
,,

APPLICANT Autumn Glen, LLC
By: Porten Holdings, Inc.

A Delaware Corporation
Sole Member and Manager

BY

WITNESS MONTGOMERY CO~TY, MARYLA~

ti~ BYti& gQ.h
Ehm ti B. Davison, Director
Dep~ent of Housing mrd

Commtity Affnirs

STAFF REVIEW BY:

STATEOF MARYLAND
CO~TY OF MONTGOMERY

I HEREBY CERTIFY that before me, a No- Public in md for the aforesaid jwisdiction,
personally appewed -i $ .Tti
attorney in fact for Applicmt who is personally well kuown to me u the person named as
attorney-in-fact in the aforegoing instrument, md as attorney-in-fact, u tioresaid executed and
acknowledged the aforegoing iristmment in the mmre md on behalf of Applicant, for the uses and
pu~oses herein contained,

WITNESS myhmd and sed this ~ day of

My Comm, Exp:
j~N~lrGO9uIPPS

:;,;[ (:c &I.~*vlA~
-;,<;:,., ,.,,.,,,1,, 260s

STA~ OF MARYLAND
CO~TY OF MONTGOMERY

I ~REBY CERTfFY that before me, a Not
3

Publioin md for the jurisdiction
aforesaid, personally appewed ~ Iz~ ~c,fi ~. 4tiI ~~w

attorney in fact for MontgomeW Comty, M~hmd, who is personally well how to me, md ns
attorney-in-fact w aforesaid, md by vifiue of the power vested in him, executed md
acknowledged the aforegoing ins~ent to be the act md deed of MontgomeW County,
M~lmd for the uses ad p~oses herein tontined,



E~IBIT A
CONSTRUCTION SCHEDULE

In compliance titb Chapter 25A of the Mmrtgome~ County Code, 1994, as mended,
Applicat agrees thatthe Unitsin Gemantown Station (subdivision
nme)will becons~cted inaccordmce witi. tie. schedule indicated below. Applicant isawme
that this schedule must indicate that the MPDUS shall be constricted along with, or preceding,
other dwelling units in this subdivision md that failure to compIy with this schedule may, result
in suspension or revocation of rmy building pemit, occupancy permit or subdivision plan
associated with the project described herein or such other enforcement memure authorimd by
Chapter 25Aofthe MontgomeW CmmtyCode,l 994,asarrrended, ThemDUstagingplm
must becomistent withtie siteplm enforcement agreement, Theapplicmt must sequence the
constictimr of the MPDUS so that the construction of MPDUS reasonably coincides tith the
constiction of themmket ratehousing, fielast building built mustnot contain only MPDUs.

Development No, Of Mo. & Yr. MO& Yr. Of Number Mo. &
Phase Mmket

Ma & Yr.
of Constr. COnst. 21 of Yr. Of of Constr.

Priced 1/ Std of Completion MPDUS Constr, Completion
Units Mkt. Price of Mwket. * Stti of of MPDUS

Units Price Units WDUS

one 41 2/2001 June 2002 J. Jan. 2002 Jan. 2002

TWO 57 1/2002: 12/2002 7 Sept .2002 Dec. 200Z

Totrd Units

1. “Construction Stti” is defined as the date on which footings are poured for the
subject units.

2. “Constriction Completion” is defined m the date that find inspections by the

Department of Pezrnitting Semites me completed.

*Applicants submitdng m MPDU ageement coveting less thm nn entire subd~vision
must provide the lot and block numbers for the units to be constructed in the phase of the
development covered bytilsagreement, Thlsirrfomatirrn shmrldbeprovided on, aseparate
sheet of paper and attached to the agreement m m appendix.

D/



E~IB~ B

STATEMENT OF LAND OWNED FOR COMPLIANCE WI~ THE
MODERATELY PMCED HOUSfNG LAW

Pwsrrnrrt to Micle 25-A-5 @) of the Montgome~ Comrty Code, 1994, w wended,
Applicmt hereby provides a list* which is attached hereto m Schedule A,** describing dl lmd
owed in whole or in pti, of which is under contract to, the Applicant, in Montgomery County,
M~lmd, which is available for residential development, Applicant, in consideration for the
issrrarrce of Building Pemrit Application No, -= h7A~ b GY amms that
the said Schedule A includes afl propetiy as described above for which

1. A prelimin~ subdivision pla or development plm hm been filed
or for wh]ch a bui)dlng pemit application has been filed; md

2, Public water md sewer will be utilize~ md

3. The optional zorrirrg provisions of the Moderately Priced Dwelling
Urrit Law ~Mor Zoting Ordmmrce, me applicable, Aticle 25A,

Applicant tilrms &at the attached Schedule A inclrrdss d] such prope~ in Montgome~
County, M~land arrd not solely that piope@ within the’subdivision, which is the subject of tfris
Building Permit, Applicatimr,

77 ‘PPLICANT “

L..J,(
By: a- d

J. utchi~e ~ Paul A. Poto, President

SUBSCMBED AND SWORN to before me, a N ta~ Public i and for the State of Ma~lmd,
LCounty of Montgome~, by Apphcmt(s) this ~_ day of mi - 20Q.

*For my Building Permit Application subsequent to the initial application subject to these
requirements, Applicmt needs only submit changes to the list ofpropefiy holdings,

**schedule A shall contain information stating the omer’s rime, location and size OfPmcels,

subdivision name, Liber and fblio references of latest deeds md Plat Book references.

m/



SC~DULE C
~ENTIFICATION OF MPDUS BEING OFFEMD

BuildingOne
PmcelAasdesctibed ontie SubdivisionRecordPlat#2l62l entit]edGermmtownStation,7
~DUrmits witktie followhgadfiesses:

ADDmSS IDENTfFICA~ON
13749 Hamest GlenWay, bldg pemit # 262263
13751 Hawest GlenWay,bldgpetit # 262266
13747,Hawest GlenWay,bldgpermit# 262267
13745Hamest GlenWay,bldgpemit # 262268
13575Hamest GlenWay,bldgpemit # 262269
13755Hawest GlenWay, bldg petit # 262270
13753 Harvest GlenWay,b]dgpe~it#262271

LEGAL UNIT TYPE
Pacel A, Lrrt2 C-Int Brk Front
Pacel A, Lotl C-End
Pacel A, Lot3 C-ht Gable
Pmcel A, Lot4 C-End Brk Front
Pmcel A, Lot5 A-End
Pmcel A, Lot6 BUnit
Pmcel A, Lot7 A-End

Pacel size is 9,864 sq ft
Liber ad Folio is of tie Deed is 1g553- 057

BuildingTwo
PmcelD m describedon tie SubdivisionRecordPlat#21622entitledGermmtownStation,7
MPDUrmi&withtie followingaddresses:

ADD~SS IDENTIFICATION LEGAL UNIT TYPE

13644 Hamest Glen WayTobe Pefitted Pacel D, Lot 1 C-End Brk Front
13646 Hawest GlenWayTObePemitted PmcelD,Lot2 C-lntGable
13648Hawest GlenWay To be Pemitted Pacel D, Lot 3 C-Int Brk Front
13650 Hawest Glen Way To be Petitied Pwcel D, Lot 4 C-End
13652 Hamest GlenWay To be Permitted Pacel D, Lot 5 A-End
13654 Hawest Glen Way To be Pemitted Pacel D, Lot 6 B Unit
13656 Hawest Glen Way To be Pemitted Pacel D, Lot 7 A-End

Pace] sim is 9,118 sq ft
Liber md Folio is 18553057

0
20



Dou~as M. Duncan
County &ecutive

DEPARTMENT OF HOUSING AND COMMUNI~ WFMRS

Eluabeth B.Davison

MEMORANDUM Director

September 28,2005

TO: Steven SilvermaL Chair
Planning, H using, and Ewtimic Development Committee

ROM: 4Elizabeth Davison, Director
Department of Housing and Community ~airs

S~ECT: The WDU titt~ and Point System

-

This memorandum explaining the ~DU point system and its relationship to the MPDU
lottery process was prepared in response to your inquiry at the P~D meeting on September 19,
2005, The memo dso answers your questions regarding the incomes of ~DU purchasers, and
length of time MPDU appli~nts have been in the pro~arn,

THE PMO~ POINT SYSTEM

The priority point system was adopted on April 22, 2003 through Council Resolution 15-
130. The purpose of the point system is to ensure that certificate holders who live in
Montgomery County, work in Montgomery County, and who have been in the ~DU pro~am
for longer periods of time have a higher priority to be chosen in a lottery to purchase arr MPDU.

How the Point System Works

Points are assigned as follows:

one (1) point for living in Montgomery County;
one (1) point for working in Montgomery County and
one (1) point for each year in the program (up to three (3) points totrd)

The highest number of points a certificate holder can accumulate is five (5) points. The
number of points is shown on the Certificate of Eligibility. As each lotte~ form comes in, the
number of points that have been assigned is written on the fo~ and the form is put in the

~)2
~LL-A~&+,

+ -_? P

~po~ +:
+Mu+

Office of tie ~ector

100 M~Iand Avenue, 4th Floor . Rocbille, Mqland 20850 . 240f177-3600, ~D 240f177-3679, FM 240f177-3677



Steven Silverman
September 28,2005
Page 2

grouping of others with the same number of points. men the lottery is held, ody the lottery
forms for the five point certificate holdem are put in the lottery box.

Depending on the number of units available in the lottery, all of the lottery forms for the
five point entrants may be chosen. If so, and if it is determined that more names are needed, the
four point lottery forms are put in the box to be prdled. As each form is ptiled it is assigned a
number which is based on the order dram i.e., the first person drawn has the first selection of an
MPDU.

A lottery list is established tim the drawing and that list, togetier with the lottery forms
drawn, is sent to the des agent for the builder who then begins the process of making
appointments for these individtis to go over floor plans, lots, options, etc. A list of names
chosen in the lottery is posted on the bulletin board in the MPDU office as well as on the MPDU
website.

Evaluation of the Point System

Wle marry types of point antior pnon~ systems cordd be developed, this relatively
simple system has demonstrated its vsdue since its adoption. It is both easy to administer and to
explain to MPDU customers. It has been effective in addressing the complaints of MPDU
customers that new applicmts antior persons horn outside the county had the same chance of
being draw to purchase MPDUS as persons who live andor work in the county. For these
reasons, the Dep~ent wotid not recommend a change in the system at this time.

INCOMES AND LENGTH OF TIME IN THE PROGRAM

Incomes

The income distribution of purchwers in 2003 and 2004 are as follows (the information
for 2005 has not yet been compiled).

Income Distribution of Purchasers of MPDUS in 2003 and 2004
(Totsd of 155 Households)

Household Income ($ in Thousands)
Below
$20* $20-$25 $26-$30 $31-$35 $3640 $41-$45 $46-$50 $50-$55

2 31 28 35 35 16 5 3

* . ho”seho[dsbelowtheminimummaybeeligibleto pwchase if hey provide evidence tiat they can secwe
mortgage financing 6



Steven Silverman
September 28,2005
Page 3

Length of Time in the Program

As of June 30,2005, all applicants with 5 points (indicating they had been in the program
for at least three years) were selected in at least one lottery to purchase an MPDU. In the
lotteries held in Jdy md August of 2005, the fit drawings were mong the 4 point applicats,
witi many three point applicants being selected for developments for which many names were
required.

It is important to note that 5 point applicmts arc not required to purchase a unit for which
they are drawn. Lottery winners may decline a unit if the price, location, or some other variable
does not meet their requirements. ~erefore, some 5 point applicants maybe in the program for
four years or more.

me current bre~ down of points accumrdated by applicants is as follows

Points Accumulated by Current Sales Certificate Holders

~
* - several renewal applications received h the July application wtidow are still pend]ng apprOml.

EBD/cja

S:WlestecuningWo”singWPD~derson\CouncilRepotis ~D~Silvemm Points explahed.doc



Douglas M. Duncm
Coun@ Executiue

TO:

FROM:

SUBJECT:

OFFICM OF ~E COUN~ ~ECUTIW

MEMORANDUM

September 27,2005

Thomas E. Perez, President
Montgomery County Council

o

017650
Bruce Romer

/

w

Chief Administrat]v

Derick p. Berlage, chairman~~j /V
YMaryland National Capital Park and Plannin Commission

Department of Permitting Services (DPS) and Maryland National Capital
Park and Planning Commission (MNCPPC) Biweekly Re~ort As Reauired bv
County Council ~esolutian 15-1125 Short-Term M~sure~ to Assure.
Compliance with Site Plans

The County Council adopted Resolution 15-1125 Short-Term Measures to Assure
Compliance with Site Plans on July 26, 2005. The following action is requested in the
resolution.

“The County Council for Montgomery County, Maryland urges the Montgomery
County Planning Board and the Department of Pemitting Services to take these
actions immediately. The Chair of the Planning Board and the Director of the
Department of Permitting Services must provide biweekly reports to the Council
updating the Council on their progress in implementing each step outlined in
paragraph 7.”

Attached you will find the fourth biweekly report which is a joint report horn DPS and
~CPPC as required in the above section of the resolution.

If you have questions or need additional information please contact Robefi Hubbard,
Director DPS on 240-777-6363 or Charfie hehr, Director ~CPPC on 301-495-4511.

Attachments

cc: Robert Hubbard
Charles Loehr

a
2

101 Monrw Street, Rocktile, Ma~land 20850
301/217-2500, ~ 2174594, F~ 217-2517
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Department of Permitting Services and
Maryland National Capital Park and Planning Commission

Biweekly Update Report to the County Council on
Resolution: 15-1125 Short-Term Measures to Assure Compliance with Site Plans

Report Date: September 26,2005

In response to the problems uncovered in Clarksburg, the Montgomery County Planning
Board (MNCPPC) and tbe Department of Permitting Services (DPS) agreed to undertake a
number of immediate actions to ensure thorough review and compliance of buildlng permits
with site plans while more comprehensive reviews of the planning and enforcement process
are pending. In turn, the County Council asked for bi-wee~y reports that would detail the
progress made with respect to each proposed action. This constitutes the fourth of these
biweetiy reports.

Action: Nonewbuilding permi@my beissued inthe Clarksburg Town Center
development until further review and certification of compliance with appropriate site
plans by Park and Planning and the Department of Permitting Services.

Progress Report:

●

●

●

As stated in the first report, a process has been put in place that requires building
permit applications to include a statement that the height and setbacks shown on the
pemitdrawings comply with theheight andsetback standards inthe site plan. This
statement must be signed and sealed by a licensed design professional in the State of
Maryland.

No new building permits subject to this process have been issued in the Clarksburg
Town Center.

Work has been stopped on the five Manor Houses, on two other condominium units, and

on two, as yet unbu~lt sections of Clarksburg Town Center while the Planning Board
considers additional alleged violations.

Action: Allreques@ toamend siteplans in Clarksburg must bedeferred untiI reviews
of what went wrong in Clarksburg and elsewhere are completed and the Council has an
opportunity to take necessary actions.

Progress Report:

● ~CPPC-The Planning Board originally scheduled theheanng toconsiderall other
alleged violations on Thursday, September 15th. Since thenumber of allegations has
continued togrow, adecision wasmade tohold two hearings. The first of these will be
Thursday,October 6’h. Thesecond willbe Tuesday,October 25[h. The Sanctions~lanof



Biweekly Update Report
September 26,2005

Compliance heating will beheld on Thursday, November 3rd. Requests toamend site
plans in Clarksburg Town Center will continue to be delayed unti 1this set of hearings has
been completed.

Action: The Department of Permitting Services, Department of Public Works and
Transportation, and tbe Planning Board must review the roads and other required
infrastructure within the Clarksburg Town Center, and provide the Council with a
report by August 15, 2005 regarding the status of the Implementation of the provisions
of the Clarksburg Town Center site plans pertaining to road infrastructure, including
recommendations for ensuring that the necessary road infrastructure is in place in a
timely fashion.

Progress Repom

. As required, ~CPPC, DPWT, and DPS submitted a report to the Council regarding
the road infrastructure within the Clarksburg Town Center, including recommendations for
ensuring that the necessary road infrastructure is in place in a timely fashion.

DPS Staff is working with Newland Community on the following to help improve the
local traffic access in and around the Town Center area

● Expedite the construction of the four lane section of Strirrgtown Road from
~ 355 to just before overlook Park Drive

● Coordinate with DPWT and SHA on the installation of a temporary traffic signal at
~ 355 and Stnngtown Road by December 2005 or January 2006

● Work with the design engineer for Stringtown Road to minimize the future road
closure duration

● Work with SHA, DPWT staff and other developers as well as Newland communities
to address any issues such as road closure, or possible land acquisition through the
creation of future Cm projects in regard to completion of various roadways in and
around the Clarksburg Town Center.

Action: A county wide freeze on issuance of Building Permits in site plan zones
(residential and commercial) continues until height fidt and setback requirements can
be verified by the Department of Permitting Services.

Progress Report:

. Three new commercial applications and forty-four new residential applications have
been submitted by DPS to ~CPPC and are being reviewed.

2



Biweekly Update Report
September 26,2005.

Action: Almost 200 building permit applications (residential and commercial) are
currently pending with county authorities. NO permits may be issued until each

aPplicant r~ubmits site plans that disclose height and setback compliance. Department
of Permitting Services and the Planning Board must verify the setback and height
restrictions spelled out in the approved site plan.

Progress Repoti

● Utters were sent to applicants of the 200 building petit applications requesting
them to resubfit their building permit site plans with information stating that it is in
compliance with the ~CPPC site plan requirements.

Below is a chart showing the status of application sent to ~CPPC. (Numbers in previous
reports have been inclusive of more than tbe 200 list. This table illustrates and clarifies
accurate numbers as of the date of this report).

hst of 200 Other Applications
# Applications sent to 19 163
mcPPc
# Approved by 13 47
mcPPc
# Disapproved by ‘1 22
mcPPc
#Pending Review 5 94

Please note that ~CPPC has developed a new checHist, which must be carefully followed
during the review of every permit. This increases the amount of time for review. An
additional reviewer was just hired on a contract basis to ensure tbe timely review of building
permits.

Action: Any buildlng permit app~cation that uses the term “story” to dwcribe the
height of a building, instead of indimting proposed height by actual measurement of the
building, must be rejected.

Progress Report:

● No building permit applications have been received using the term “story” to describe
the height of a building.

3 027”



Biweekly Update Report
September 26, 2005

Action: The Planning Board and Department of Permitting Services must conduct an
immediate audit of site plans approved throughout Montgomery County since January
1,2003 to ensure that work being done is in accordance with the specifications of the

approved plans. Planning Board and Department of Permitting Services should
immediately suspend development in any site plan where violations are uncovered.

Progress Report:

● DPS and ~CPPC have determined that 118 site plans have been approved since
January 1,2003. See the attached table for inspection results.

DPS and MNCPPC hope to complete this audit by mid October. It should be noted that
construction has not yet been started in several of these projects.

Action: Park and Planning mid-level personnel must no longer approve
“administrative” or so-called minor amendments to site plans. The Director of Park
and Planning must personally approve every amendment to a site plan that is not
considered by the Planning Board and any site plan amendment review, major or
minor, must include public notice.

Progress Report:

● MNCPPC – As explained in the last report, a new procedure has been put in place for
administrative amendments. All such amendments are now documented, publicly
noticed, and can only be approved by the Director of Park and Planning. In addition, we
are in the process of developing a list that would show the type of changes that can even
be considered for administrative amendments.

Action: Subject to Council approval the Department of Permitting Services and the
Planning Board must submit to fie county Council by July 30,2005 a sta~]ng plan to
increase the number of personnel dedicated to site plan and other enforcement duties.
The resources for additional personnel must come from increased fees on developers and
builders, not from taxpayer funded sources.

Progress Report:

● DPS and MNCPPC submitted staffing plans to the County Council

Action: Existing personnel in the Department of Permitting Services and the Planning
Board must be immediately redeployed to perform site plan inspections. The County
Council will be provided with a plan for training new and redeployed emptoyees.

4



Biweekly Update Report
September 26,2005

Progress Report:

● DPS has redeployed one inspector full time to perform site plan inspections.

● ~CPPC has redeployed three individuals from County-Wide Planning on a temporary
basis to help with inspections, In addition, two individuals from Community Based
Planning have been redeployed to assist with the review of Signature Set Documents; one
site plan reviewer has been temporarily reassigned from Prince Georges, and a member
of the Montgomery County Parks staff will also assist in site plan review. Finally, as
mentioned above, a person is being brought in on contract to assist with building permit
review.

● DPS is training ~CPPC field staff to measure the height of buildings.

Action: The Department of Permitting Services and the Planning Board must
immediately begin the process of recruiting additional, qualified personnel to perform
enforcement functions for the two agencies.

Progress Repom

. DPS and ~CPPC have created and advertised positions outlined in their respective
staffing plans.

Action: The builders and developers involved in the proceeding pending before the
Planning Board pertaining to the CMrksburgTown.Cerrter development have agreed to
the community’s request ‘that the Planning Board investigate and adjudicate all
allegations of violations prior to adjudication of the sanctions. The Council endorses
this approach.

Progress Repom.

● ~CPPC – The Planning Board delayed the Sanctions~lan of Compliance hearing with
respect to height and setback violations that was originally scheduled for July 28thuntil the
Planning Board has had a chance to review all of the alleged violations. That hearing is
currently scheduled for Monday, October 3’d.

5
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IInspection Results as of 9/23/05
I I I I I I I I I

I

PLAN # PLAN NAME PB APV. STATUS Units 1“/ Notes Lsndscspe Llghtlng Psving
DATE Pr.posed

Recreation I HT [ SE

~
I

820040030 CIDER BARREL PROPERTY 11/20/2003 507.
81994012A

u
CLOPPERS MILL

u u u c

I 07/08/20041
NOV

<257. I , I
820030000

u u u NA c c
PARKSIDE 01/16/2003\

62002022A
757. u

HIGHLANOS AT CLARKSBURG
u u u

07/24/20031
c c

757.
620030200

u
TONYS CAR WASH, LOT 1

u u c c P
05/1 5/2003 1007. I I

820030160 WISTERIA BUSINESS PARK
c NA P P

05/1 5/2003 100%
820030030

c
FAIRFIELD AT GERMANTOWN

c c NA P P
01/16/2003 25V.

82000042A
u

PITA SUBDIVISION
u u u P P

09/1 1/2003 100”A Iofl
820030340

c
SUMMERFIELD CROSSING

c c N/A P p
11/13/2003

620050020
<509/0 u

AVALON AT DECOVERLY - PHASE 2
u u u

10/28/2004 s Oof? OK for TPF only
c c

820030160 JOHNS HOPKINS UNIVERSITY 0Z13/2003

. -

100% I I
82004008A POTOMAC RIDGE BEHAVIOR HEALTH

c NIA P P
05/l Z20051 25°k

61999024A
1o11 u

SHADY GROVE ADVENTIST HOSPITAL
u u N/A

05/06/20041 <250/.
P P

1011,
61977013A

u
HAMPTONS AT TOWN CENTER

u u N/A P P
11/06/2003 100”A I

820030110 THE MEADOWS AT HURLEY RIDGE
c c c P P

05/01/2003 50Y. l140f219
620030190

u
TIMBER CREEK @CLARKSBURG VILLA

u u u P P
01/30/2003 1000/. 24 of 24 I I

620030230 GATEwAY COMMONS
c c

07/24/2003
P P

<257. ,: GRADING SITE u
620000190 HOYLES MILL VILLAGE. SEC 2D

u u u P P
1Z04/2003 50% u

820050120 BAUMPROPERTY
u u u P P

O1/20/2005 NS .-
820030070 CLOVEHLEAF CENTER 03/13/2003 NS

- -

820040330 ETON SQUARE
- -

07/2=004 NS
820040220 GREEN WAY VILLAGE AT CLARKSBURG 07/2UO04 NS

- -

8 1997007A KINGS VIEW VILLAGE SECT. 8 lZ23/2004 NS

- -

820040290 LIBERTY HEIGHTS 06/03QO04 NS

- -

620030210 MIDDLEBROOK lNDUSJRIAL PARK 05/01/2003 NS

. -

820050090 WOODCRESJ 72/23/2004 NS
c c

620050220 WESTECH VILLAGE CORNER 0610Z2005 s

- -

GRADING u
820030100 CLO VERLY COMMERCIAL

u u u - -

11/06/2003 NS
820040060 DA V PROPERTY

. .

1~18/2003 NS
820030080 LOCKWOOD PROPERTY 0313/2003 NS

. -

8 1967009A ASPEN HILL SHOPPING CENTER
- -

121 1/2003 NS
820050070 FAIRLAND VIEW O1/27/2005 NS

- -

620050190 ROYCOS ADD TO DER WOOD (LEXUS)
- -

04/28/2005 NS
620050160 THE TOWNS OF DOG WOOD 02/70/2005 NS

- -

P P
820050100 WHEJSTONE RUN 02/10/2005 NS

620040300 CREEKSIDE AT LEISURE WORLD

- -

07/29/2004 50”/0 High Nse u
62OO1OO3A

u
MONTGOMERY COUNTY AIRPARK

u u
05/1 5/2003 7570

P P
lofl u

81999048A
u

CROSS CREEK CLUB, PHASE II
u u

021 3/2003
P P

757. 170f25 u u
620030380 GREENCASTLE TOWNS

u u c c
10/022003 s GRADING u u

820030130 RANDOLPH MANOR
u u P P

06/19/2003 75V0 M (shade structure) I c I
620030240 BANCROFT NORTH

c
09/1 8/2003 75Y.

P P
70f7 I u

820030310 HOMECREST
c u

06/26/2003 75Q/.
P P

50r5 u c
820040040 MEADOWSWEET 02/20/2004

c c
50”A

P P
l10f31 u u

820030390 HODGES LANDSDALE PROPERTY
c u

10/022003
P P

50”/. llof29 u u
820040100 OLNEY MANOR

u u c c
11/20/2003 75”/. 1o11 I c I I

620040110 MARY BOLANO SUBDIVISION 04/01/2004 s
P P

u u
820030170 RICHARDS ADD TO ASHLEY HOLLOW

u u
05/01 /2003

P P

257. l10f25 u u u
620030300 FRALEY PROPERTY

u P P

09/1 1/2003 s GRADING u u u u P P c30;



l“,,,,,, ,t,,. ti ,.., . . . .. )..,.,,, ... ,k”on DT -Em,,$n- “- . -,. .,”..-, - , ,, I ,, I ,, ,, I

I I I I I I
I 01/08/20041 NS

--

I I I
~,v, , cum rHnm-rAHLLL GGG 05/01/20031 <loo~/o lofl Inot yet occupied I I ~ I I ~
1? DDE CCD>,C

c NOV
I ..,. .,”.-., .,a

P]P
1

Oofl I ! u I u I u I
--, ... ,,, .”n, , I uz/!u/2uu31 w>

18045 NEWELL STREET
I I I I I I I --

07/1 7/2003 I 75”/. Iofl
,,” 1.... P-”,-A.,------

Iwall/path misaligned I U f NOV u u u

I 03/17/20051 NS
PIP

I I I I I I
..,”, ,9.”,1 .0.,.

--
..’. I II II ,, ,, n,-

8200303;

8200401 z

8200002:——
-0070
820030270 VERIZON-––--– ‘–

820040250 WOODM(
820040240 BETHES[
8f 998028A BROOKD,
820010f OA W ISCON:

820050030 WESTFIE’” >n”~FllVQ LC IVIPM
820040120 FORTUNE PARC .- ,----- .“ ,.
820040f 50 FORTUNE PARC

c. “, ,.” .,, ,., ,v”, mu@...,.-,,,
03/1 8/2004 s

.
Oofli

.
Parcel L apt. undew~ G

820030360

u ; ;

ROCK SPRING CENTRE APARTMENT (tq
u u

11 /20/2003 s Oofl Oevloper h= put pro!
820040170 ROCK SPRING PARK CENTER (Tower //)

u u u u
OZ26/2004 NS

P P
Shares LOD with 82( -

820040090 4933 FAIRMONT AVENUE 01/15/2004 s
- -

,25 of 1 Foundation work ats
8=30 ALEXAN MONTROSE CROSS PH Ill

u u u u
01/29/2004 s Oofl

P P
Path staked out

~0040230 JEFFERSON AT INIGOS CROSSING
u u u u

04/1 5/2004 s 00f2
P P

Foundation work
81995036B MONTROSE CROSSING

u u u
04/24/2003

u
100”/. NA time exensio” onl,y

P P
NA NA NA NA NA NA

3U7. { 01 Zs “ “

s
u u Y Y

00f2 Gradinglfo””datio” u u u u
)/1 8/2003 75?.

P P
37 of 59 Approaching 70Y. Ull I I I

7/2ti2004 NS
P P

FCP not approved -
!/09/2004 NS

- -
- -

3/03/2005 s 00f2 Sequence Violation
820030320 ORCHARD A VENUE OFFICE

u u u u
07/24/2003 NS

P P

‘2A ORCHARD A VENUE OFFICE 04/07/2005 NS
- -

see also 820030320 -
40 ARLINGTON EAST 02/f 9/2004 NS

- .

‘3A EOGEMOOR IV o f/20/2o05 NS
- -

TOWNS AT ROSFDAI.F PARK 1204/2003 50Y.
- -

3of6 All foundations in u u
J BETHESDA. STANFORD STRE I

u u P P
06/05/2003 5070 ,75 of 1

~NT CORNER
u u u u

07/22/2004 NS
P P

DA VIEW CONDOMINIUMS 05/06/2004 s
- -

Oofl Excavation only, no E
)ALE

u u u u
1209/2004 757. Iofl

P P
Elevation difhences / u

SIN PLACE
u u u P P

04/1 0/2003 25% .25 of 7 Garage approaching u
-, - -, ,---, ., --------

U u u
0 1/27/2005 NS

P P

n7/~ Y/Tnn* . . ... 9.-’ ..n
- -

-,~--s-,.-fi”nsns 1“ II II ,, ,, . .

I
95 Site Plans to date

& (
c Work completed in compliance with approved site plan.

I I Incomplete elemets that will be addressed by developer.

u Work is ““deway.

NOV NoticeOfviolation,
~ P

- No activity has beg””, – c3
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DEVELOPMENT Rk . .&W DIVISION
8787 Georgia Avenue
Silver Spring, Maryland 20910

,.

STOP wo~

tiNA ORDEN DE PARRAR EL TmsAJo-9EFKFiTItio-Ek-EsTA PROP+E
...—-... . .. -... .—. —.. ,

Ustred debe parar todo et trabaJo inmediatamentel / ..—-. ,,—.... -. :
1

THIS IS AN OFFIGAL NOTICE. REMOVAL. OBSTR UCTION OR ALTERA 710N IS PR

plan No,:Clarksburg Town Center - Sits Plan Nos. 8-98001 and 8-02014, ~ :
I

Name and Addraas of OwneK Nf4Pll - Clarksburg LLc
,, ::,
!

8201 Greensboro Drive i,

McLean VA 22102 ! ;
i,

~ ;4 c’

Nature of Alleged Vtolatlon: Record plata i~nsistent with approved site plan in violation of Montgomery ~ounfy C de, i$ision
59-D-3 (Site Plan), Lot sue and “nit ~pe inconsistent with approved site plan (Phases 2D and IA-3); site g~d~.i’ nSiS b nt with
original signature eat approval (Parcel A, Block H within Phase 2A).

I ~

Ptace 6 Time violation Occurred: ongoing.
il
1

ActlOnto be Dlacontirrssed: Alllanddi$tutilngand construction activities wifhim ,, \,

1. Phaae2D (except constructionwithin BurdefteForest Road ia not stopp~); \
2. P-e M-3: and
3. Parcel A, Bfock H within Phaae 2A. ;/’

All work wittin the areas referrmcad above must cease immediately, except work required to comply Wth~ any iSg : @v

thaving jurisdiction over compliance with applicable regulations (e.g., MontgomeW County’s Department ~f Pe~i g Se
Worfr st~pped inciudea, but is not limited m earth movement, traa felllng, clearing, paving, and building @sfmCtiO~. Onl
activities required and author~ad tb comsct violations Or ordered by permitting agencies are alldwad, ~

I
ActIon Not Olscontinuad: ::J

.t

Wo~ is not stopped on: (1) homes under Constructing or under contract to ttird-party purchaaem before July 7, 2005; 2) Bt
Forest Road; or (3) roads, infrastructure, amenities or ether conatmction activities outside the ateas specifi+lly idenfi ad ab

IActionto beTaken: The Owner must submit a Plan of CompHance to the Montgomery County Planning Bdard fOr’miew:
apProval, and subsequently complete all corrxfive action in any approved “Plan of Compliance, before any +rk ifi the e Ph
may resume on site. ~..-

~.r

Planning Bosrd Hearing Data to R~.lew Ordec 0ctobar~2005.
1
I

Cert~cation of Irrsoactor
i

1hereby ~rtify that the contents of the foragoing paper are true to the best of my knowledge, inform~tion @nd$elief

D.. ,, ,.I..b .
~spector
014954571

IMPORTANT NOTtCE

I

Urtttenpermiaalonis raqulredto raaume work. Call301495-4571 (Doug Johnsen) to schedule a re-ins~tion. I
; ~~~toyou wish to conlesUdispule Ws STOP WORK ORDER, contact M-NCPPC O~ce of General Counsel at ,30~ 495X

chedule an appointment.

3ancy
Ows)
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CB-42 2002 Planning Director Administrative Ap~ro~as

:
Mmitad -u? es iAll ~
. Within10“A of Standard Requirements
. DPLS - W/l 107-, Mas 1W Parfd~ Spaas or 1 Loading Sp~
- Required findings ~st be Made
“ Posting Raqulmd - May Not be Waived
. No Variances, Revfsing Condltione or other Requirements Imposed by

the Boati or Council
- No Delegetlon of Dirtiods Auth~
“ No CB-1s (Info Maihng & Afidavti) or CB 13 (Previous POR) R-s

Llmlted w ~endts to Aomrovadti n- SI& Plan=
“ Mustbe UmitedinScopeand Nature,and May Noti

a. Addor Deletean ApprovadLandUse
b. Rel~te Signfflmnt~, an Appwed Lend Use
c. After SlgnifUnt~, an Approved ~WUlatiOn Plan
d. Incraaae the Derrs’w or lrstens.~ of Usas

“ Raquimd Findings Must b Made
. P@ting Required - MayNotbe WaNed
‘ Dlreeter May Dalegate Authority to Staff
● No Vatiancss, Revising Oendnions or Other Requirements lm~ed by

the Board or Council
“ No CB-15 (Info Maillng & Affldavft) or CB 13 (P-ous POR) Reqa

d. T=hnical StaffRedort

Limfied - A endts to ~ Slta PI=
“ 10% Ma Imrea?e in GFAof a Suildng
‘ 1070Max Increaae In Land Area Covard by a Structure Other man

a BulWtng
. Redesign of PartingorLoadingAreas
‘ RedesignorLandscapePlan
“ NeworAltArahiteduralPlana(ofequalor 9UPerbT qUahw)
“ For Engineering Neoaasities to Grading, UIilkies, SWM or Other

Related Plan Elements
- Any Other Element of Minimal Effect
- Required findngs Must be Made
- Director May DeiXate Atiority to Staff
. Posting Maybe Waived
. NoVatiancae,Revielngtindtiiong QrOtherRequirementsImposedby

theBead orCouncil
- No CB-15 (InfoMailing&Affidatit)or CB 13 (Prdous POR) ROqs

~lted Minw C- s to Aooro@ SE S1te Plans
● 100/-Max IncraaseInGFAdf a Building
-1 Wb MU Increase In Land Area Cmerad by a Str@ure O~er Than

a Building
“ Redesign of PaWg or Loading Areaa
“ Redesignof bndscape Plan
. RaquiredFindingsMustbe Made
- DirectorMay DelegateAuthorl~to StSff
“ PostingMay b WaWad
‘ NoVariances,RavisingCondiffons or Othar Requirements Imposd by

the Boati or Council
“No CB-15 (Info Mailing & Affidevfi) or CB 13 (Ptious POR) Reqs

)

General ‘r

‘Os=l

. Pmt W~n 10 Daysof ~pt~ti
m2May Posting Petid for ~ea~g -ua
. No Amendments After lnffi~l Postln
‘ If No Hearing Requesl, Di@otor Ma Act
“ ~reetor ~pmvsl is Hnel + No Mmi islral

*peal !

I
“ If Dir-or Dsappmvaa or ubliq He ‘ng

R~uestad, Treat es Ref ed mt ay a!
Follow Planning Board P/tiu@s

a. CB-15 Info Malfing $ Affi~W
b. GB-I 3 Pravfous P~R N@Oa
c. Repoet for Pfannin~ Boati’H arlng

Q3
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RavlsmdJanuary 13,2002
(

THE RULES OF PR=EDURE
FOR ~E

.

MOWGOMERY C@NW PMNNING BOARD
MARWND+nONA CAPITM PARK AND PLANNING COMMU~

me purpose of ties ru~a Is to estaMlsh prooedums for the condud of
a~s in tii a ~ *W h made by the PtermlngBoard after a headrrg Muil
follq matters shafi be sub~d to these ru~

A. CIUstWOavalopment - Pmprallminary plans of auWiialon.
B. Praliml~ @ariaof suMfislon,
c. SRO@an review.

Central Bualnaaa OisW@- Optional~ of ~vslo~ent..
:: BuiMl~ psrm~ sub@ to ~lde W, Chapter 8, Morrtgome~ Gmn

require a Umafyadequate publicfaur~s determinationby the Plann

(.

,,

Unless othe- proti hemln or Mulrad by bw, regulation or Ordrnsn-, ~noti~
the prmeadl~s undertaken pursusntto these rum shanbe made aa provld~ blow. \

. .
subj~ ‘appellation.

1,

The lid oi noti- wpsrty owners shati bs submrnadto the Plannbrg
the same time that d- is rrraiti. The st~ shafi send noti~ to the
asstiona wtthn the same pew. ~ nti.aa required under this aadion
appli=ti haa ken fiw tith the mannim *ad. and sw in+de the
material

(a) the appriafion damn= numba~

(b)
,. :

raferanm to the stetti* autho~ regulatingratiew of the apptiwtion; \
i,..,.

‘=parate rules fw C8D Optional Me~od applmtiona wars adooted mvbmb =d &main Ir
effed,

1
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.

(c) a brtef de-n of the l-on and tiarader of the pmj~ pmPosal, a~

(d) ,, Ia wpy.of the proposed lad @an.
i

If an applketion h pending for more then ona year, or M an amendment to s

P

;\

VW
approved a~tition ~ ~ueeted,, M apbnt is reawai~ for updating the hat *e ,

n~lng any n- 4=nt am =nfmnting PMWRY owem, and provtiina a WPY ~ t~ u@*
listto the Plann~ Deprsrtment.

(2)
I . 1..

(a) am not -Wmplated by the @tinent Madar Pfam or ;./

~ t

::.

(b) in the exe-of reaaonebk d16don, as Soleh determind by staff, a de?.
kto have a potetie~ signbrrf and pravioudy unforeseeabb imp- ~ prOpe

adja=rrt 10or in the vldnw of the publlcfad~~.
f,

q

h notke must -tsin the deti~ material desdbed in paragraph (Ail) ~ .
together wfih O*W evaila~ desdp~e material detailing the mntempatd rnnem iof r
improvementto m Publk fedrti. W n~iw mum ~ ~~~ to ea* des~nat~ a~~~n ,0
later than 20 daye priorto a puMc hearing on @ appll=tion.

~ ~

Ea+ aaa-iatien iden~ed pursti to Ha subeedion must aleo b pro+ @ n
notla of tb date and time for a publk heeting on the applkation, W* notfiatiw ma?
inarporstad ~ ti nti- of the appll=ti~ and poasiMe public fatiiti mnstrudion ~o~ r
abova if the dete and time of the heating is then knti. ::

~:1

B. I

‘1

~ 4~ applkation shall not be ansid=ed complete and t~ statutory revti timi fim~ Ah II
not commenrn untfl all aupportiw materiak. aa, fistad on a pubhshod appfi~on c$~l~t r
submission ~uiremeti, am mada availa~e to the Planning Board staff for

~
ew; :

Subdwision Coordlnetor or his d=@nm till make the final determination at the uti~b

2

.

?9

f

i

1.

$
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1.

*+1
!,,

Review Committee mse~ as to whether or not an appli-tion was 00Mp
%

es 0’. al~
submR~ If mptste se submitted, the a~bh date is the d~ of a~hel su Iss@. not
mmpti as subm~, M appticattondate Wfi be the date the mquiti -~ is S*
New or updated inform- submii after an applicationdate has been ~s~lshsd d‘ ~
~a~ the a@l@on date, j:

‘ +

In=- fimltsd =aes, some requlremerrfaof the appti=tion =ht m~ ~ WS-, by
the Planting Bosrd *, for reasons of herdshp or good muss, aa demontied ~ ti
cam priorto the s~sdullng of the pub~i hearing, !,

Staff reports, tin prepared in a~am of the hesrtng, W be avsikbk, ~ ~~t, ‘L
any pa~ of _rd and to the pubticganeral~, St the time they am frenem~sd to the ~~rd. ~ 1

i,,
WrMen rem may not ahvaya be prepared for all -sss, and in some Imtsrn a *

~ ,?
EPOti maY nd bs *eila* until the time of ths ~anng-(Fw mffi-.on undar h CB -n
Method, see atfatisd Optional Metiod Ruka and Ptiuraa.)

,,
1;
I,.

Upon connning iha hearing, a brkf explanation of the purpose of the bean
!.

%A
shall

presented, t~etw with any information w d-, W* has been -M, Wfo p ‘.
dkcus~n and ~anfe sin. W -se file efrallbe e psfl of the rs~~ and shall be kveilabfe{
to tha pubfic at masonabb times.

3

1:
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/. ;
Eati speaker et a public headrrg shall state (a) name, (b) home addmaa, ad ) W

&or orgaaon he repreeew, or that htishe is spegting as err Indtiud. The praeid. ~
may annourt- reaeona~a ragkttin wu~me~ f~ -akere,

~,

!

h Chairman, upon requeeg may permn any paw to ask questions of a * SS ~
mndusion of that *ese’ teetimony. Queetlona shouti be Ilmfiedto Informatkn A edb
tiees. in other Words, ~ ia not appropfiti for a xreon 10-h hk ~ tes~ony at tile ~
nor to question a bees on a aubj- not presenti into the moord by that ~ss.\”
Chairman may ~ilt the numkr of qua~lonem to a slngb repreeetiattie of em e-. / ;

.!
:;

The foltowing guidellrrea shall se~ aa maximums permhted urrteee the Cfitiafi
N*W disdm detemlnee to e~arrd or sus~nd any time hmft, Reqwats tO @X~
sus~~ t[mg gu~llnes should be -Wed bv the”Cheiman se far in ~ ~!* Pu
hearfng aa pos~ble.

Prasent*n * Sti 10 minti
Presentationby Applkard 10 mhutes
G-mmarrt ~ciak 7 minutes
Comment by* interested
petiee 3 minutesper W*

5 mlnutea per group
Rebuttal 5 minutes
Summa- (- requesd) 2 minuteson total)

hy WMW hearing may be re~ased to a time end pla-, Wti is annou~, ~
the time srrd~a~ for *i notirn o~nalw haa been ghen, and no further notksr 01
ehall be ne~ssary.

A~ough not guidd by formal m~ of avtienm, -rtein rules *II be followed, s

A. Hearsay aviderrm, if relevant, w.11normallybe aaptad Into the remrd.

B. Objeti!ona to testimony will only be sustained for the most mmpelkng
that the purpose of ~vidim wide letw~ to wfine~es ~11~ *W~

c. O~eations to test-mortymust be made at the time tha informfiorr la P
they till W anstiered we=.

Q. Tha Board may take administrate notim of matrers in common krrl
expertise in resting a d4sion on a -se.

4
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A. No member of the Plann~ Board may mmmunbte ex parte, or*J
&, ~ :

record, with any .~mon mgardi~ the mem of a oenteat~ ~m. mern ra ;
may, hewevar, sommunloate with eaah other, or tith @al -n ~ IW
legal matters. :1 :

.1 ~
B. * member of the Warm* ~ard who -ves an ex ps* - ‘uni* - ~

%1

%“ ~deW in s~n (a) shamplasa on the * all -n =
m-ived, a memorandum stating the aubeta~ of an oral ~. rnun@ na \

$re-W and nsipensee mede and shan arrange ~m to all ~rt s &
that suoh -munisath has been filed. After the publlc head~ any p rty
daairi~ to rebut the ex parte rxrmmun~on shall be an- to @ X .U \
request made tiln fhra(5) daya after noti= of h oemmuntiti. \

I
!:,,

:“1 \

(,
A A requsat to resonabr may on~ be made by a pa~ of ratird, must ~ in W g, ~

~A ~

and unkaa weW by the Board for just oeuse must be ~ed ~ e Pl$nn
Beard tihln 10 days of the dete of the final tibn. me ~uest mtiapeti ffy :
stata tti baeia upon wh~ the reques* pa* bellavea the &a a * n ?
should be maldemd. ~ Wrd may revim a wuaat to manaH~,
s~dent greunda are demonatret~. Su* ~reurrdsmay idu~

:1’
(1) a ~ar shx that tha adon of the Board dM not =nform to rH &

or M Nlea of ~du~ or /:

(2) evidenm irrdiing that mrtain pertinent and sqfid I ~ :-

#~~

relavant to the Boatia dedsion waa net pnsaented at the pu heti ~
before the Board or othe~.ee mnfained in the resord, tog er ~
statement deb;fing *y auti infonnden -a not time~ pmao i;or i

(3) such other appropriatesom~lfing baais as determined by the Bo~rd. \ i 1:
;,

‘ i ~~~e fad that a pee raises an issue WOtiy of ~naidara~n~doe~ :
itsa~ require tha Boardto reansider a pfior adon.

,,

B. If a request is timeh ratied, st#, without need for formal dw, ah ~~ :
tthe wrtttenrequest for r-nsideration to tha Beard durf~ the next poesib -e ;

14

-ng of the Board. Board membem may que~on etafi or any inlem ‘ad @
then pmaent to clam mints raIaad in the Wan request, -- t Wti
need not be reelved. At auti tima Board members shatl determine wh+thm’~h, :

\
;,! ~

5
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I
1

written request ra~ a proper and suffkkrrf baeh for _naidaratkm. Any ~
member *

‘ 7
(1) votd b the majo~ on the adbn drawn intoquestion, and ~ : ~

(2)

j

bellavea en baue warmnting reoonetiemtion haa been ralaed, imay~&
move to mana*r tha adon. If no sti member remsrlnaon
the mdon maybe made by ma Chaiti on hi- own In+or+ ‘
request of any *ard member.

c. If a mdon to mnsidar has been du~ ❑d~ed, h P* final datishrr ah~l ba+~o. .

‘+

Staff MU then atiub a new hea~g for a su~uarrt data and Urea, pmvktl :an pa,
%of moord at least 10 dam advaw -n notla of the new ~edl~. me O* ah I

be moperrd to alfow the Board the opportunityto hear further rekva~ testii+Y +:
issue invohlrrg ti su~ a@hM. ~ m- of the pdor heahrr~ m~
l~orporated aa P* of the -rd of the subsequentpubfk hearing. . ~

D, A request for mmnskta~Um shall not operate to etind any appeab times ~vkd +appfke~ law.

I

I

, *

Unbsa otherwise determind by the Chairman, tk f~owing order of P_~~ ~ II
apply tn pepmllminaw plans of autrdiisbn, pmhminaryplana of suMMaion, and site #lan ~v.
case haari~

D. Oppostin’s ~ae ,, I
I

E. Ratil by appllant
i.;

F. Summation by ead SK and staff i
(For order of prsaentation for the Optbnai Method, see sffatied Optional Meth~ Ruh ~
Pro-dums.) ,,

!,!

:, I
I

A. I
!. 1

~ suapenaion of any rule shall requira the ~rmn= of four (4) mam ! m @ e
r

“d
Board. ~s motion k debatsrbk, but does not permk disasetin of tha main uesb. ~
-n nahhar be raansidered, tablad, nor postponedindefinitely,and whlla R is ~ndi~,
motmn can be made axrn~ to adjourn. A aaparata auspenaion of the rue sha~
ne=saary for ead proposition.

‘:1
:.(

6
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;;,

B. ~-
{:

1. ;:

No m~n, order, or rasd~ to repeal or amend a rule of the Board shall be
&

*
or atiad upon unksa k shau have bean submtied In ting to W ~ard @ ~
weks prforthereto, together Mth the tin test of any propbsad amndmnt. @ @P
or amendment of any roles of the Board may be by majoti vote of ~oaei mernh
present and vdIw. !;”

c. / :

1“me rules of psrthmentsv pra- and pro-dura as sat f- In the lde~ ~pu~
edtion of Robatia Rules of Ordar, ss amended, shall govern the Board In al ~s
cases to Wlti these Rubs of Pmdure app~.

7
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PART 2: REQUIREMENTS

A SCOPE OF SERVICES

Intiduction and Scope of Work

The Maryland-National CaDital Park and Planning Commission (Commission) is intL,

PA

i

ested
engaging a Consultant (Consultant) with demonstmble experience and expetise a .PrO~@a
to prescribe pmctical irnD~vements in the eficiency and acwuntaMfitv of the devel nment
review and administrative enfo~ment systems in Montgomev Coun&, Mayland (r ~u”&~

$(General descriptions of the relevant processes are attached to this RFP as Attach ent A:
mpies of pefltnent state and local laws will be available at the Pr6-Pmposal Conference).,

Montgomery County”s development process is considered by many scholars and Iakd use
practitioners to be among the best models in the nation for regional coordination ant :
implementing the principles of “smati growth-. On the other hand, that same regula OY i

/Process has become increasingly complex as a result of combining many tradition ~~
requirements, -such aS height, setback, lot mvarage, and pafing - wkh new requir ‘me~$ I

%community amenities, adequak public facilities, forast consewation standards, stor waler
management engineering. water and sewer infrastmcture, linkages for affordable h “using;{

$other regulatory features intanded to presewe a mmmuni~s overall quality of life, II wifiin
Prevailing environment of intense pressure to develop. Several of these regulatory ~
requirements are administered by independent agencies. at separate points in a p cess hi

.]

requires careful coordination and an integrated response. Meanwhile, many mmm nity ~
stakeholders and civic leaders express growing dissatisfadion with the existing dev Iopmer
process and desire to provide input and more feedback- perhaps even before the f: rm~
approval process begins. :.,:,
The Consultant will undertake a comprehensive review of the existing administratii~us~~e
protocols utilized in the Coun~s development review and enforcement approval p

T

essi -
accounting for each step - from the developer’s initial appli~tion, through each site- pec~~
plan or approval, and including inspection, compliance and/or enforcement mechani~ms ~
associated with the issuance of building and occupancy permits.

The Consultants SCOpe of work will require extensive interaction with and analysis OFthe ~
integrated work programs assigned to the other state, local and independent agenci’s. i

tExamples of the agencies involved in the County development approval process inc de the
Commission, the Montgomery County (Government) Depatiment of Permitting Servi~a (OP!
Department of Pubtic Works and Transportation (DPWT), Department of Housing anti
Community Affairs (DHCA), Historic Preservation Commission (HPC), as well as thelMa&a
State Highway Administration (SHA), Washington Suburban Sanitary Commission ~SS~),
and other public or private utilities operating in the region. :,

1:

The Consultant is expacted to propose and apply whatever professional disciplines i{ deem!
necessary or advantageous in order to assess the empirfcal and normative’ performa~ce bf
Coun~s de.elopmant review process, including the compliance and enforcement p~ase~,
which follow formal development approvals. The Consultant will idantify strengths a+ ~
weaknesses in existing systems, and provide detailed recommendations intended to ~imp~;

:,
12
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the e~ciency, e~cacy and public accountability provided by those systems. In adl
Consultant will propose an implementation plan for such improvements, as well as
milestones for any plan recommended.

Each Offeror is expected to assemble a consulting team that may include professit
appropriate credentials and experience appropriate to perfom.

.

.

9

.

●

Regulatory Comp/;ance Audits: Audit the technical compliance of
salectad/representative “as-built” development projects with the specific tarr
corsdkions expressed in applicable ragulato~ approvals.
Comparative Regu/ato~ Analyses: Compare the existing development pI

examples of “best practices. deployad by other jurisdictions in the Nation.
Operations Engineering: Apply proven empirical models to describe and z
Commission/Coun~s existing development process and suppoti the Consu
reammendations for prospective performance improvements.
Admlnlstrative Design: Recommend reliable internal (administrative) contl
appropriate to assure the quality of, and mmpliance with, future developer
(regulatory) approvals.
Personnel Ana/ysesf AnalWa and prescribe minimum educational and ex~
qualifications for each job classification associated with the development a~l
process.

The Consultant will execute an approved work program to include the following:

!~
,,. e: . . . . . *,, .,.

; 2.1 Analysis of Existing Document and analyze each . Detailed narraIIVe
Development Approval of the existing processes for
Systems approval of County

subdivision plans based upon
mpilalion of written and
anecdotal date. Scopeof
analysis to include projects
raqulrlng Projed Plan,
Preliminary Plan, Site Plan
and Record Plat

. Process flow charts -
with inter-agancy
responsibilities

● Process PERT/CPM
chak

. Compilation of
descriptive statistics to
summarke appropriate
pedormance indlti

~
approvalslopinions.

2.2 Analysia of Existing D=umanl and analyze each . D=tailednarrq~ve
Permit and Olher of the nrocesses curranliv.

I
,. Regulato~ Comphance:. deplo~& to assure thai “’

~Quallty Assurance”) County subdtisions comply
. . Syslamsk.>

with applicable development

l“:

approvals. This analysis will
be based upon compilation of
written and anecdotal data.

. Process flow charts –
wtih inter-agency
responslbllllies

. Procees PERT/CPM
charts

. Compilation of
descriptive statisti~ to

1 summarize appropriate
peflormance Indlcia

2.3 Analysis of Existing~.: Document and anal~a eech . Detailed n~rretive

~,
Regulatory Enforcement of the prtiesse5 currently . Prmess flow chatis -
Systems

~.

deployed to ❑nforce with inter-agency
applicable development raaponsibilit ies
approvels after issuance Or a ● Process PERTICPM

~
13
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i :!,

building permit. This analysls *afie
will be b~ed upon . COmpllatlOnOf
compilation of Witten and desmiptfve sta~tics to
an=dotal data. aumma~ue appropriate

performance indicia
2.4 Ana@s of Community D~ument and analyza the . Detailed narrative

Involvement In fonal and infomal .
Development Raview,

Prmss flow chati -
oppo~unitiea for mmmunity with inter-agency

ApprOW1. COmplAn~ mpul into the approvat, responsibilities
and Enforcement COmPfian= and enforcement .
Systems

Process PERT/CPM
systems. Ttis anatyais wilt chatis
be based upw wmpitafion of
witfen and anecdotel data,

2.5 Pemcmnel Resource Document and analyze the ● Dalaited narrattve
Analysis eduation, training, skill sets (without identifying

and experience of existing specific employee
efaff resources devoted to information )
the review and approval of ● Summary atatistial
County development anal~aa - as deemed
proposals appropriate

● Evaluation of existing
slmclure and praoticea of
supewision in prowsa

2.6 Technology Resourm Document and analpe the . Comprehensive invento~
Analysis technology ~sourcea of hardwre and softwane

devoted to fhe review, txhnol~ies associated
approval, mmpliance and with each component of
enforcement of County the devdopment process
development proposala Q Identify resourtia

appropriate for shared
accass or funtilonai
inter-agency. intagretion

2.7 Comparative Prwess Evaluate atld compare “Beet . Detailed narrative of
Analysis Pracflcaa” for managing exisllng ‘best practice”’

approval. complianw and protocols
enforcement of subdivision . Racommandations for
development regulation by changes to approval
comparable (ragional) land process in County
use enterprises prtisses

● Corresponding proceae
flow chafis presented In
appropriate detail to
depict recommended
changes 10existing
County processes

● Detailed jusf~catiorr of
r=ommended changes
to existing County
proceasee

● Proaaas flow chane -
with inter-agency
responsibt[tiea -to
dapict recommended
changes fo existing

I

I
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● Process PERTICPM
chatis depicting
remmmended changes
to exlstlng County
promsses

2.8 C~Pamtive Community Evaluate and compare “Besl
Participation Plan Practices” for incorporating

● Detailed narrative of
existing “best practice”

wmmunity involvement in
the subdivision spproval

prot=ols for community
patiicipsiion and

process involvement
● Recommendations for

changes to approval
promss in Countv

2.9 ~ency Responses
processas -

Present ,preliminsry report for - DraR Project ~epofi
comment bv aDoroDriata
County agencks .

2.1O final Repoti and plan Of Deliver final repon with . final Repofl
Implementation practicalplen10implement (Incorpo;alingor

for changes recommended addressing any agency
by Consultant response to draft repon)

● Final recommendations
● Plan of Implemetltation,

Indudlng enumeration of
pertinent mllestonas

I
Offerors are cautioned that applicants, attorneys, engineers, consultants or any bthsr
third-party currently interested a pending land use approval In Montgomery Cou~y ~
shall be deemed Ineligible to pafiicipate in any work procured under his RFP. ~
Accordingly, any proposal including an ineligible parson or entity shall be deem~d non.
responsive with respect to this solicitation, and any such work performed by an ~ ;

ineligible party as provided herein shall be deemed a material breach of the appl~cation
contract appertaining to this RFP. ,:

!:

B, Proposal Submission
f, I I

!

To speed and simplify proposal evaluation, the Offeror must submit an original dnd aix I
(6) copies of its proposal. Pages must be numbered and the proposal musl follow be ~ i
format below. All requested information must be included. f.

I1. Offeror’s Key Personnel, Experience and References—identify the perso~s who
will make up the contract team. Provide ttiles and an organizational cha~. ~
Include resumes for each proposed person. emphasizing their experienc+ in :
pedorming studies of this nature, type and size. The key personnel prop’ sed

Jhereunder must possess at least five years experience with government I
business functions, part;culady in the Land Use and Zoning arena, and h~ve ~
completed a minimum of three business process studies, which resulted in the ~
majority of the Consultant’s recommendations being implemented. Please I

15
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2.

3.

4.

5.

6.

PAGE i

provide a description of the oroiects and contact information for refere,,. :e ~
purposes for each named p~rs~n ‘Include the name of the proposed ~roj~i
Coordinator who will represent the Offeror. Defineate experiences of the ~oj

Coordinator as it relates to studies of this size, nature and type. Provihe a ~—.
resume for the Proposed Project Coordinator.

.

Understanding of the Projed and Proposed Methodology Describe y~ur
understanding of the obje~ives of the project, preferred conceptual a~proatih
and methodology proposed tO achieve those objedives. Review the ~ajor~fa
or features of the stipe, including any conclusions, assumptions and ~
recommendations. Provide a complete Project work plan, together w~h a ~
proposed time line. At a minimum, include all the tasks described in t e Scbp

1Work above, with details of how they are to be supported and ihe desi natihn
team members proposed to mmplete each task, ::

Provide a detailed projed schedule, ident~ng all required meetings. ~ndMrl
3session with Commission staff, all on-site activities, task durations an , projed

milestones. j,

Offeror’s Experience and References

iProvide an outline of the firm’s experience in performing services sirnl ar in’
nature, type and scope, This experience must include at least five ye~rs
performing mntracts of this type.. Offeror must also supply e minimum of Wo
references, for projeds complet~ which were similar in scope. lnclu~ the
name of the project, mntad neme and telephone number. The Offero~ must
identify the local office assigned this project.

Use of Commission Resources: Provide an outtine of any Commissio$ resour
which may be required throughout the duration of the project, such as ~se of
Commission space. telephone, computer access, etc.

Price proposal; provide a lump sum ptice with proposed hours, and ah all-
inclusive hourly rate for each categoW of personnel assigned to the p~ject:

::

MFD Participation: This project falls under the category of Profession~l Se~i[

Firms that are African American or Disabled owned and have a letter @ ap~ro

from the Commission’s Fair Prati]ces Office will receive an additional ~val~ati
preference. The evaluation preferenu program does not pertain to M~D :.
participation as a subcontractor, but to prime contractors only. The le~er of

. .
ellgtblltty must be submitted with the proposal.

C. Evaluation Crlterla

a. Key Personnel and Experience and References
b., Methodology and Projed Plan

c. Offero<s Experience

16
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Use of Commission Resources
costs
MFD paficipation

,,.
g
~,i
;.D. Special Conditions

2.

4.

5.

6.

MFD Subcontracting Participation

This procurement has significant subcontra@ing opportunities and, therefon
Offeror must demonstrate timpliance with the Commission’s Nondiscrimint
Subcontra~ng Program.

MFD subcontracting participation for this procurement has been remmmen,

A Nondiscrimination in Subcontracting Form must be @rnpleted and signed

authorized person in order to be deemed responsive to this RFP. (Appendix

Sub~ntrating or Assignment

The proposal shall clearty indicate the proposed subcontractors to be utilize

the Swpe of Sewices described herein. Once a contract has been ewarde
successful Offeror, no proposed submntractor shall be changed, without wr
approval of the Commission’s Contract Manager. Any proposed substitution
with persons and/or firms of equal or comparable experience and education

Validity of Proposals

Ail proposals submitted in response to this RFP rnuet be vatid for a minimur
calendar days from the proposal due date.

Insurance

The successful Offeror shall comply with and keep in force throughout the F
insurance requirements reflected in Appendix 4C-2, naming the Commissio
add tional insured.

TotalCostof the Project

The total costs of this Proiect shall include all professional supewieion, labo
sewices, and indirecr costs.

Additional Work

If rhe Offeror ;s caused efira draft;ng or other expenses due to changes ord
Commission as a result of changes of program, changes of requirements 01
conditions beyond the number predicated in the Offeror’s proPosal or as Pm

17
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